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Application/Control Number: 10/763,484 
Art Unit: 2109 

DETAILED ACTION 

1 . This is in response to the original filing of January 23, 2004. 
and have been considered below. 

Specification 

2. The disclosure is objected to because of the following informalities: the examiner notes 
the use of acronyms (ie. CD-ROMS, ASPI, etc.) throughout the specification without first 
including a description in plain text as required. 

Appropriate correction is required. 

3. The use of the trademarks CloneCD© and Blind Write© has been noted in this 
application. It should be capitalized wherever it appears and be accompanied by the generic 
terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 

Claim Objections 

4. Claims 6, 10, 22 and 24 are objected to because of the following informalities: the 
examiner notes the use of the acronym "CD-R/W" without first including a description in plain 
text as required. Appropriate correction is required. 

5. Claims 7, 16, 17 are objected to because of the following informahties: the examiner 
notes a spelling error in the word "eraseable". Appropriate correction is required. . 
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Claim Rejections - 35 USC § 112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claims 9 and 1 1 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. The applicant claims 
performing the step of searching for a file on an optical medium before the type of medium being 
read by the optical drive is determined. The examiner will interpret this as searching for ihediimi 
type code before determining the media type when considering the claims below. 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

9. Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. It is unclear to the examiner why one would search for a file on an optical mediima 
containing the software program, in order to ensure that the optical medium contains the 
software program, if it was already established that the optical medium contains the software 
program. The examiner will interpret this claim as searching for a file before determining the 
media type when considering the claim below. 
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Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. Claims 1, 4, 5, 7, 8, 9, 18-21 and 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cookson et al, (5,896,454). 

Claims 7, 4 and 21: Cookson et al. discloses a method and computer-readable optical medium 
containing instructions for preventing use of an unauthorized copy of a software program 
comprising the steps of: 

a. determining a media type of an optical medium containing the software program 
[colimm 5, lines 23-27]; 

b. and inhibiting Qxocutionffurther play is aborted) of the software program stored on the 
optical medium by preventing execution of the software program if the optical medium has 
media type that indicates that the optical media is copied [colunm 5, lines 44-49], 

Claim 5: Cookson et al. discloses a method as in claim 1 above and fiirther discloses that the 
step of determining the media type comprises inserting the optical medium in a drive of a 
computer and reviewing a medium-type code field contained in a mode parameter ho2Ldcr(lead-in 
section) of the optical medium [column 3, lines 22-27]. 

Claim 7: Cookson et al. discloses a method as in claim 1 above and fiirther discloses that a 
media type indicates that the optical medium is copied is one of a write-once media type and an 
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erasable/rewriteable media type(writeable disk) [column 2, lines 24-25 and colunm 5, lines 39- 
48]. 

Claim 8: Cookson et aL discloses a method as in claim 1 above and further discloses the step of 
executing the software program stored on the optical medium if the step of determining 
determines the optical medium to be an optical read-only medium [column 5, lines 23-27]. 
Claim 9: Cookson et al. discloses a method as in claim 1 above and further discloses the step of 
searching for a file on the optical medium containing the software program prior to determining 
the media type to ensure that the optical medium contains the software program [column 2, lines 
24-25 and column 5, lines 23-27]. The examiner notes that it is inherent to first find the medixmi 
type code stored in the lead-in section of the disk before being able to determine the media type. 
Claims 18 and 23: Cookson et al. discloses a method and computer-readSble optical mediimi 
containing instructions for preventing execution of an unauthorized copy of a software program 
stored on an optical medium comprising the steps of: 

a. determining a media type of the optical medium [column 5, lines 23-27]; 

b. and executing the software program stored on the optical medixmi if the optical 
medium has a media type that indicates that the optical medium is an original version(^re55^^ 
disk) [column 5, lines 23-27]. 

Claim 19: Cookson et al. discloses a method as in claim 18 above and further discloses that a 
read-only media type indicates that the optical medium is an original version [column 5, lines 23- 
27]. 
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Claim 20: Cookson et al. discloses a method as in claim 1 8 above and further discloses the step 
of inhibiting execution of the instructions if the optical medium does not have a read-only media 
type [column 5, lines 44-49]. 

Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 2, 3, 6, 10-17, 22 and 24 rejected under 35 U.S.C. 103(a) as bemg unpatentable 
over Cookson et al. (5,896,454). 

Claims 2 and 3: Cookson et al. discloses a method as in claim 1 above, but does not explicitly 
disclose that the step of inhibiting the execution of the software program comprises preventing 
execution of selected features of the software program by determining a set of features of the 
software program to execute. However, it would have been obvious to one of ordinary skill in 
the art at the time of invention to prevent execution of selected features of the software program. 
One would have been motivated to do so in order to allow execution of insignificant features of 
the software such as trial versions, previews, or purchasing information. 
Claim 6: Cookson et al. discloses a method as in claim 5, but does not explicitly disclose that 
the drive is a CD-RAV drive. However, it would have been obvious to one of ordinary skill in 
the art at the time of invention to use a CD-R/W drive or any other optical media drive. One 
would have been motivated to do so in order to apply this method to other media formats. 
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Claims 10 and 22: Cookson et al. discloses a method and computer-readable optical medium 
containing instructions for authenticating an original optical medium comprising the steps of 
inserting the optical medium in a drive of a compvXtx(player/recorder) and checking a media 
type of the optical medium [column 4, lines 64-67 and column 5, lines 23-27], but does not 
explicitly disclose that the drive is a CD-R/W drive. However, it would have been obvious to 
one of ordinary skill in the art at the time of invention to use a CD-R/W drive or any other 
optical media drive. One would have been motivated to do so in order to apply this method to 
other media formats. 

Claim 11: Cookson et al. discloses a method as in claim 10 above and further discloses the step 
of searching for a file on the optical medium prior to checking the media type [column 2, lines 
24-25 and column 5, lines 23-27], The examiner notes that it is inherent to first firid the medium 
type code stored in the lead-in section of the disk before being able to determine the media type. 
Claim 12: Cookson et al. discloses a method as in claim 10 above and further discloses that the 
step of checking a media type comprises reviewing a medium-type code field contained in a 
mode parameter header (7eaJ-i/j section) of the optical medium [colunm 3, lines 22-27]. 
Claims 13-15: Cookson et al. discloses a method as in claim 10 above and further discloses: 

a. the step of checking the media type comprises verifying that the optical medium has a 
read-only media type and that it is indicative that the optical medium is an original 
version^ressed disk) [column 5, lines 23-27]; 

b. the step of executing a software program stored on the optical mediimi if the optical 
medium has a read-only media type [column 5, lines 23-27] . 
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Claim 16: Cookson et al. discloses a method as in claim 10 above and further discloses that the 
step of checking the media type comprises identifying if the media type is one of a write-once 
media type and an erasable/rewritable media type(writeable disk) [column 2, lines 24-25 and 
column 5, lines 23-27], 

Claim 1 7: Cookson et aL discloses a method as in claim 16 above and further discloses the step 
of inhibiting execution of a software program stored on the optical medium if the step of 
checking identifies that the media type is one of a write-once media type and an 
erasable/rewritable optical media type [column 5, lines 39-48]. 
Claim 24: Cookson et al. discloses an electronic device comprising: 

a. memory for storing computer program instructions. The examiner notes that it is 
inherent for the device^to have memory for storing computer program instructions if the device is 
executing the instructions; 

b. a processor for executing the stored computer program instructions [colunrn 4, lines 

42-43]; 

c. and an optical Anvt(player/recorder) for receiving an optical medium containing a 
software program, the computer program instructions including instructions for determining the 
media type of the optical medium and inhibiting execution of the software program stored on the 
optical medium if the optical medium has media type that indicates that the optical mediimi is 
copied, but does not explicitly disclose that the optical drive is a CD-RAV drive [column 4, lines 
40-42]. 
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However, it would have been obvious to one of ordinary skill in the art at the time of invention to 
use a CD-R/W drive or any other optical media drive. One would have been motivated to do so 
in order to apply this method to other media formats. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Inokuchi et al. (7,039,848), Selinfreund et al. (2003/0219124) and Linnartz 
(6,314,518). 

Any inquiry conceming this communication or earlier conmiunications from the 
examiner should be directed to Edward Zee whose telephone numKfer is (571) 270-1686. The " 
examiner can normally be reached on Monday through Thursday 6:30AM-5 :00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James W. Myhre can be reached on (571) 270-1065. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubHshed 
appHcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
Hke assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA 



EZ J&nes W. Myhre 

March 29, 2007 Supervisory Patent Examiner 




